Doctor can’t be held liable for error of judgment
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A Brief History of proceeding until Supreme Court

The informantss father, late Jiwan Lat Shamammmedanmtiemhtmaemd
CNC Hospital, Ludhiana. On 22.2.1995 at about 11 p.m,, Jiwan Lal felt difficulty in breathing.

The complainant’s elder brother, wm%mmwasmmmmmmtm
m,wholnhermallodmdoctortom\dwthopmmt. No doctor turned up for
about 20 to 25 minutes,
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However, there was no arrangement to make the gas cylinder functional and in-between, 5to 7
minutes were wasted.

By this time, anmherdoctorcmwmdedaredvnttrtepaﬁa!tmsdead.

On the abavesaid report, an offence under Section 304A/34 IPC was registered and
investigated. Challan was filed against the two doctors.
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dismissed. he appellant filed a petition In the High Court under Section 482 of the Code of
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the charge was not made out, Vide order dated 18.12.2002, the High Court dismissed the
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B. Observation of Hon'ble Supreme Court

1. The investigating officer and the private complainant cannot atways be supposed to have
knowledge of medical science so as to determine whether the act of the accused medical
professional amounts to rash or negligent act within the domalin of criminal law under Section

304-A of IPC,



Z. The criminal process omeﬁmtedmjemﬂnmeduwmwm
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protecting doctors from frivolous or unjust prasecutions,
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&C.Guidelines for the future which should govern the prosecution of doctors for

offences of which criminal rashness or criminal negligence is an ingredient.
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/ D. Direction passed by the Supreme Court
Statutory Rules or Executive Instructions Incorporating certain guidelines need to be framed
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Bolam's test,



